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VA 
	
                                  
      U.S. Department 
  of Veterans Affairs


Office of the General Counsel					In Reply Refer To: 02REG Washington DC 20420


Date:  February 12, 2016 

From:	Chief Impact Analyst (02REG)

Subj:	Economic Impact Analysis for RIN 2900-AP48, Extra-schedular Evaluations for Individual Disabilities

To:	Director, Regulations Management (02REG)

	I have reviewed this rulemaking package and determined the following.

1.  This rulemaking will not have an annual effect on the economy of $100 million or more, as set forth in Executive Order 12866.  

2.  This rulemaking will not have a significant economic impact on a substantial number of small entities under the Regulatory Flexibility Act, 5 U.S.C. 601-612.   

3.  This rulemaking will not result in the expenditure of $100 million or more by State, local, and tribal governments, in the aggregate, or by the private sector, under the Unfunded Mandates Reform Act of 1995, 2 U.S.C. 1532. 

4.  Attached please find the relevant cost impact documents. 

(Attachment 1):  Agency’s Impact Analysis, dated May 7, 2015
(Attachment 2): CFO Concurrence memo, dated May 6, 2015


Approved by:
Michael P. Shores, MSRC 
Chief, VA Regulatory Impact Analyses
Regulation Policy & Management (02REG)
Office of the General Counsel










(Attachment 1)

Impact Analysis for RIN 2900-AP48


Title:  Extra-schedular Evaluations for Individual Disabilities

Purpose:  To determine any economic impact of the proposed rule.

The Need for the Regulatory Action:  The Department of Veterans Affairs (VA) proposes to amend its adjudication regulation at § 3.321(b)(1) that pertains to referral of a disability evaluation for consideration of assignment of an extra-schedular evaluation.  In a recent decision of the United States Court of Appeals for the Federal Circuit, the Federal Circuit held that VA’s regulation, as written, requires VA to consider the combined effect of two or more disabilities when determining whether to refer a disability evaluation for extra-schedular consideration.  VA, however, has long interpreted its regulation to require consideration of the individual effect of each disability separately; referral for extra-schedular consideration applies to a single disability, not the combined effect of two or more disabilities.  The intent of this proposed amendment is to insure that referral for an extra-schedular evaluation will only be made to assess the extraordinary impact of a single disability.
 
Estimated Impact: There are no costs associated with this rulemaking, and there are no FTE or GOE cost requirements associated with this rulemaking. 

Assumptions and Methodology of the Analysis:  VA is replacing the current language with language that expresses the same principles, but clearly states that the consideration for referral for extra-schedular determination will be for a single disability and not the collective effect of two or more disabilities.  Therefore, there are no benefits costs associated with this rulemaking.

Submitted by:
Nancy Copeland 
Policy Analyst
Compensation Service
May 7, 2015 














(Attachment 2)
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